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BEFORE THE SURFACE TRANSPORTATION BOARD ENTERED

DEPARTMENT OF TRANSPORTATION Office of Proceedings
FINANCE DOCKET NO. 35483 Part of
Public Recorg

CAMDEN & SOUTHERN RAILROAD, INC.—LEASE AND OPERATION
OF LINES OF CAMDEN AREA INDUSTRIAL DEVELOPMENT CORPORATION

SUPPLEMENT TO VERIFIED NOTICE OF EXEMPTION
PURSUANT TO 49 C.F.R, § 1150.31

Pursuant to 49 C.F.R. § 1150.31, et seq., Camden & Southern Railroad,
Inc. (“C&S"), a non-carrier, newly-established company, has filed a Verified
Notice of Exemption to lease a railway from Camden Area Industrial
Development Corporation. In order to resolve various issues raised by the
Board, C&S offers the following supplemental information regarding (i) the
terms and conditions of the underlying Lease Agreement with the Camden Area
Industrial Development Corporation (“CAIDC") and (ii) ownership of various
lines of railroad and industrial track,

First, a copy of the Railway Lease Agreement (“Agreement”) dated March
25, 2011 is attached hereto as Supplemental Exhibit 1. The Agreement
clearly reflects C&S’s rights and duties (see Section Four at page 3) as well as
CAIDC’s commitment not to “interfere with [C&S’s] quiet enjoyment of the
Premises nor its business operations."!Section Five at page 3.

C&S also notes that its transload facilities will involve the transloading of
lumber, fert:ilizér, medium density fiberboard, and crude oil. C&S has no
intention to use the leased facilities to transload solid waste. See Verified

Statement Danny Robbins.
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Second, in order to clarify ownership of the various lines of railroad and
industrial track, attention is it_wited to the map, attached hereto as
Supplemental Exhibit 2. UP owns the main line of railroad that extends from
a switch at MP 462 and loops to the south of the cluster of industry tracks
listed above “International Paper Co” before turning to the north. UP also owns
Track 116, which is the staging track for cars to be delivered to C&S. The
northern end of that track is located just north of MP 463.! UP also owns the
main line of the former Cotton Belt that extends from MP 337 in a northerly
direction to MP 350, as well as Track 125, the Herbert S8iding, and tracks 712
and 709, the Papermill Passing track and the Papermill Main.

CAIDC owns the series of private industry tracks that are identified as

Track Nos. 830, 832, 743, 744, 745, 746, 747, 748, 760, 766 and 774. These

-tracks, which are to be leased to C&S, have never been owned by a common

carrier railroad, but rather were constructed and owned by shippers. As Mr.
Robbins has explained in his Verified Statement, C&S will treat Track 830 as
its main line track, which will provide the means to interchange traffic with UP
at UP’s Track Nos. 116 and 709.

1 The initial Verified Notice of Exemption erroneously referred to MP 464,
rather than 463.

2

v &9



Y .
—epe e e = o womw w em—

Dated:

April 6, 2011
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Respectfully submitted,

R

Richard H. Streeter

Law Office of Richard H. Streeter
5255 Partridge Lane, NW.
Washington, D.C. 20016

(202) 363-2011

Counsel for Camden & Southern
Railroad, Inc.
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HEFORE THE SURFACE TRANSPORTATION BOARD
DEPARTMENT OF TRANSPORTATION
WASHINGTON, D.C. 20423
FINANCE DOCKET NO, 35483

CAMDEN & SOUTHERN RAILROAD, INC.—LEASE AND OPERATION
OF LINES OF CAMDEN AREA INDUSTRIAL DEVELOPMENT CORPORATION

VERIFIED STATEMENT DANNY ROBBINS

1. My name is Danny Robbins. [ am the President and General
Manager of Camden & Southern Rallroad, Inc. (‘C58”). 1 am knowledgeable
about the March 25, 2011, Railway Lease Agroement (“the Agreement”} between
C&S and the Camden Area Industrial Development Corporation ("CAIDC"). |
not only negotiated the Agreement, but [ also signed it on behalf of C&S.

2.  Itis my understanding and belief that the Agreement properly
allows CS, as Lessee, to perform its commeon carrier railroad service
obligations without interference from CAIDC. In addition to providing rail
service to shippers located at the various facilities that are owned by CAIDC, -
C&S8 will aleo perform transloading operations for its own shippers. C&S will
offer tranaloading facilities and service for shipments of lumber, fertilizer, crude
oil, and medium density fiberboard. C&S will not perform any transloading of
solid waste materials.

3. The lines that C&S has leased from CAIDC are induatry tracks
that, to the best of my knowledge, information and belief, were conatructed,
owned and operated by various shippers prior to their sale to CAIDC, 1 have
reviewed the description of the various tracke and the accompanying map in
C&Y’s Supplement to Verified Notice of Exemnption. I hereby state that, to the

Lo
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best of my knowledge, information and belief, the description is accurate in all
respects. It is my understanding and belief that C&8, by designating track 830
as itg main line, has assumed the statutory common carrier obligation and,
therefore, must recai;re Board approval to operate over the line and to
diacontinue those rail ope;'aﬁonn in the future.

FURTHER SAYETH THE AFFIANT NOT.-

1, Danny Robbins, hereby declare under penalty of petjury that the
foregoing is true and correct. Executed on April 4, 2011,

Enoh .

v/
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FINANCE DOCKET NO. 35483
CAMDEN & SOUTHERN RAILROAD, INC.—LEASE AND OPERATION
OF LINES OF CAMDEN AREA INDUSTRIAL DEVELOPMENT CORPORATION
Supplemental Exhibit No. 1
Railway Lease Agreement (14 pages)
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CAIDC Railway Lease Agreement  Final

LWAY LEASE AGREEMENT
This Lease agreement ("Lease”) is made on Mao~l 2S5 . 2011, between the

following parties’

R

Lessor: Camden Area Industrial Development Corporation ("CAIDC”)
Address: 314 Adams SW, Camden, AR 71701
Telephone: 870-836-8426
Post to the attention of James Lee Silliman, its Executive Diractor

Lessee: Camden & Southern Railroad, Inc.
Address: 4416 South Arkansas Ave.,
Russeliville, Arkansas 72802
Telephone: 479-968-8455
Post to the attention of Daniel 8. Robbins, s President

AL

'A. Lessor owns a railway consisting of approximately Seventeen Thousand Eight Hundred

Thirty Seven (17,837) feet of track located at Zone JH482, Yard 06, opposite mile post
464.00, Gurdon Subdivision, Ouachita County, Camden AR, as more fully described in
the Union Pacific Rallroad Folder #02107-24 dated August 22, 2002, and attached
hereto as Exhibil A and made a part hereof as if fully re-written herein (hereinafter
“Trackage").

B. Lessor does not operate a railroad system on that length of Trackage.

. Lessee desires to lease the Trackage, and other interests in land as described harem,

from Lessor for operation of a short-line railroad to serve Lessor's adjoining property and
for trans-load customers of Lessoe,

. Lessor desires to lease the Trackage, and other interesis In land as described herein o

Lessee,

NOW THEREFORE, In consideration of the matters described above, and of the mutual

benefiis and obligations set forth in this Lease, the parties agree as follows:

1.1
be referred to as either “Railway" or as "Premises” or as “Demised Premises™):

Lessor ieases 10 Lessee, s successors and assigns, the following property {coliectively

a. Trackage. approximately Seventeen Thousand Eight Hundred Thirty Seven (17,837)
feet of track located at Zone JH482, Yard 08, opposite mile post 464.00, Gurdon
Subdivision, Ouachita County, Camden Arkansas, as more fully described in the
Union Pacific Railroad Folder #02107-24 dated August 22, 2002, and attached
hereto as Exhibit A and made a part hereof as if fully re-written herein (hereinafter
*Trackage"); and

1
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CAIDC Railway Lease Agreement  Floal

A)

b. The land or rights-of-way upon which the Trackage is located (being the width of the
tie or 9 feet in widih), and

c. A periodic temporary access easement over and upon lands of Lessor adjoining the
Trackage for maintenancs, repair, replacement and construction of the Trackage and
the rights of way; and

d. Use in common with Lessor of Trackage crossings (formal and informal), roadways,
and bridges, and

e. Swilches for the Trackage; and 4

f. The ground space described on Exhibit B, and the dock described on Exhibil C, both
of which are attached hereto, and incorporated herein, for Lessee's use in trans-foad
activities, and as its station and terminal facilities.

ECTION s

2.1 The initial term of this Lease shall be for a ten (10) year period, beginning on the
date that the Surface Transporiation Board (STB) approves Lessee's operation on the Railway
but in any event prior to 7/1/12 (‘Commencement Date”), and ending ten years thereafter
("Initial Termination Date").

2.2 Atthe end of each calendar year during the lease term, beginning with the first
year of the initial term of this Lease, the term of the lease and the Termination Date shall be
automatically extended by one additional year under the same terms and conditions as
contained heren.

2.3 Either party may terminate the automatic exiension of the term and the
termination date of this Lease by providing written notice thereof 1o the other party ninety days
(90) days prior to the end of the current calendar year.

2.4  The Parties shal issue an addendgum to this Lease 10 insert the commencement
date, and Initisd Termination date when the STB publishes a decision on the approval of
Lessee's operations in the Raliway.

SECTION THREE. Reut

3.1 Lessae shall pay to Lassor during the term of this lease ten percent (10%) of the
fraight revenue generated at the Premises.

32 On the Commencement Date, the Lessee will pay to Lessor the sum of Ten
Thousand Dollars ($10,000.00) as non-refundable pre-paid rent. Lessee shall offset the pre-
paid rent against its future rent obligations until fully recouped.

33 Payment of rent shall be due monthiy on the last Thursdaj of every month for the
prior month's revenue car movements. Lessee shall file with Lessor a monthly inventory of the

2
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CAINC Railway Lease Agreement  Final

prior monih's revenue car mavement with Lessee's monthly rental payment.

3.4  “Freight revenue” is definad herein to mean payment for the transportation of
railcars to or from an interchange, but excludes demusrage and energy surcharge payments.

SECTION FOUR, 3 Ri :

4.1  Lessee shall have the right to use the Railway as frequently and in any manner
that Lessee shall deem proper, but shall not unreasonably interfere with Lessor's and its
licensees and other {essee’s use of the adjoining lands,

42 tessee may erecl, construct or install any structures, guards or devices at
{essee's expense, 10 facilitate the operation or safety of Lessee's equipment on the Railway
Lessee shall provide prior notice to Lessor priar to any construction of new structures.

4.3 Lessee shall keep all rails, facilities and equipment demised to Lessee by Laessor
and all equipment installed by Lessee in a clean and operational condition and in good repair
and shall be responsible at its cost for the maintenance and repair of all such rails, facilities and
equipment.

44 Lessee shall reimburse Lessor for any expenses incurred by Lessor in
maintenance and repair of any of the Premises ieased to Lesses.

4.5 Lessee shall not allow materials to be trans-loaded to be stored on the Premises
. for fonger than twenty four (24) hours without prior agreement between the parties.

46 Lessee shall not use the Premises in such a way as to unreasonably interfere
with the adjoining property or the accupants thereof.

47 Lessee shall use standard construction practices in the maintenance and repair
of the existing Trackage and in the construction of any new tracks,

4.7.1 Lessee shall be entitled to lay and construct new track lines only upon Lessor's
written approval of the path of any new track lines.

4.8 Lessea shall charge reasonable rates comparable to other 1SS or handied line
carrier for #ts demumvage and handfing fees for customers.

SECTIO ji i

Lessor shall not interfere with Lessee's quiet enjoyment of the Premises nor its business
operations. Likewise, with all parties recognizing the nature of a railroad, Lessee shall use its
best efforts 10 not interfere with Lessor’s or its other tenant’s quiet enjoyment of the property
adjoining the Premises nor their business operations thereon.

SECTIO T

61 Lessor shall be responsible for and pay the real property taxes on the Premises.
3
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CAIDC Railway Lease Agreement  Final

6.2 Lessee shall pay on or before the last day on which payment may be made
without penaity or interest, all personal property taxes, assessments (including speclat
assaessments) or other governmental charges that shafl ar may during the Lease term be
imposed on, or arise in connection with iis use of, the demised Premises or any part of the
demised Promises or the business done on the demised Railway.

SECTION SEV Utilitie:

Lessee shall arrange for and bear the cost of all utility services furnished to the Premises
during the term of the Lease agreement.

Il HT. _Ins

Lessee shall insure and keep insured the property of Lessor covered by this Lease, with
Railroad liability insurance which provides third party liability coverage in the amount of not less
than ten million dollars ($10,000,000), naming the Lessor as addRional insured. Lessee shall
provide proof of insurance to Lessor at least annually and shall require its insurer to provide
notice to Lassar in the event the coverage is terminated or expires.

SECTION NINE. Indemnity

Lessee shall indemnify Lessor against all liability for personal injury or property damage
arising from the operation of a railroad system on the Railway and including Lessor's legal fees
and costs incutred in enforcing this indemnity or in dafending any action brought against it
arising from Lessee’s operation.

SECTION TEN. Defsult

Lessor may declare a default hereunder If Lessee shall:

() fail to report the revenue car movement (or freight revenue if it used to calculate rent)
and pay the rent required by this Lease when due and continue its failure to report and

pay the rent for a period of thirty (30) days from the date of the notice from Lessor of its
failure to pay; or

(i) fail to perform the conditions of this Lease and that fallure shall continue for a period
of ninety (90) days from the date of written notice from Lessor,

Upon either event occurring, then Lessor may declare a default by written notice and elect to
either (a) terminate this Lease and re-enter the Premises and Lessee shall promptly surrender
the Premises to Lessor and fransfer operating authority 1o Lessor's designee, or (b) pursue an

- action for specific performance of this Lease, or () pursue an aclion to recover a money
judgment for past due and unpaid rent, or any combination thereof.

SECTION ELEVEN R\ of Premises

Upon the termination or expiration of this lease, Lessee shalt sumender the Premises
and all impravements and betterments made by Lessee to Lessor. The Trackage, swilches and

4
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other appurtenants thereto of the railway shail be in operable condition as required by Section
4.3 herein. With the exception of all Trackage, swilches and appurtenanis thereto installed by
the Lessee, Lessee may ramove any other structures or equipment that Lessee placed on the
demised Premises, at Lessee's expense, providing Lessee retums the Premises to Lessor
undamaged If Lessee does not remove any struclure or equipment placed on the Premises by
Lessee, Lessor shall have the oplion to either treat the property as belonging to Lessor, or to
remove the property at Lesseo's expense.

SECTION TWELVE. Notices

All notices, damands or other writings in this Lease provided to be given or made or
sem. or that may be given of made or sent, by either party to the other, shall be deemed 1o have
been fully given or made ar sent when made in writing and deposited in the United States mail,
registered and postage prepaid, and addressed fo the parties at the addresses shown on page
1 of this lease, or as the parties may otherwise direct from time to time.

SECTION THIRTEEN. Goveming Law-Jurisdiction
This Lease shall be governed by, construed and enforced in accordance with the laws of
Arkansas, and jurisdiction over any matter related to this Lease shail be in Ouachita County,
Arkansas.
N E TEEN. Time is of SS

Time is of the essance of this Lease agreement.

SECTION FIFTEEN, Entire Agreement

This Lease constitutes the entire agreement between the parties. Any prio-r
understanding or representation of any kind preceding the date of this Lease shall not be
binding on either party except to the extent incorporated in this Lease.

=ECTION

.{\ny modification of this Lease ar additional obligation assumed by either party in
connsction with this agreement shall be binding only if reduced to writing and signed by each
party or an authorized representative of each party,

SECT N, it

It any provision in this Agreement is held invalid, illegat or unenforceable, the remaining
provisions of this Agreement remain in full force as, if the essential terms and conditions of this
Agreement for each parly remain valid, binding, and enforceable. {f any provision is held

invalid, illega) or unenforceable, the parties agree to negoliate & revised or replacement
provision. '

1e/ £3
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CAIDC Railway Lease Agreement

The parties have executed this Lease on the day and year first above written.

Lassor

Carnden Area Industrial Development Corporation

By: ’4%& -‘Zﬂ ka-lfc’ghm..__

o
ot

James L, Shiiman

its: Executive Director

Lessee:

Camden & Southern Railroad. Inc.

Ao
Danig¢l B. Robbins

its: President and General Manager

PRAOL .
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ACKNOWLEDGEMENT
State of Arkansas )
S8

o

County of Quachia )

onthis A5 day of _naack . 2011, before me, Ronnu meeerra Notary
Public. duly commissioned, qualified and acting, within and for said Countyand State, appeared
in parson the within named James L. Sllliman, being the person authorized by said carporation
to execute such instrument, slating their respective capacities in that behaif, and to me
personally well known, who stated that he was the Executive Director of the Camden Area
industrial Development Corporation, and was duly authorized in his capacity to execute the
foregoing instrument for and in the name and behaif of said corporation, and further stated and
acknowledged that he had so signed, executed and delivered sait foregoing instrument for the
consideration, uses and purposes therein mentioned and set forth.

“IN TESTIMONY WHEREOF, | have hereunto set my hand and official seal this
day of k""«.%q Naack. 2011

MJ!'I} Er by l‘é}‘LM—‘.’—tm )

3av]aeis NotaryPublic
My Commission Expires : & D Ny O-pAeyreT

Printed Name

L4y
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ACKNOWLEDGEMENT

State of Arkansas )
} 8s
County of Pope )

On this 25th day of March, 2011, before me, Missy Courtwright, a Notary Public, duly
commissioned, qualified and acting, within and for said County and State, appeared in person
the within named Danie! B. Robbins, being the person authorized by said corporation to
execute such instrument, stating his respective capacities in that behalf, and to me personally
well known, who stated that he was the President of Camden & Southern Railroad, Inc., and
was duly authorized in his capacity to execute the foregoing instrument for and in the name and
behalf of said corporation, and further stated and acknowledged that he had so signed,
executed and delivered said foregoing instrument for the consideration, uses and purposes
therein mantioned and set forth.

“IN TESTIMONY WHEREOF, | have hereunto set my hand and official seal this 25" day
of March, 2011.

My Commission Expires ¢

nted Name
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EXHIBIT “A” Folder No. 02107-24

INDUSTRY TRACK CONTRACT
ARTICLES OF AGREEMENT

TIMS AGREEMENT i made and cnlered ino as of the __ day of ___
2002, between UNION PACIFIC RATLROAD COMPANY (her einaficr the “Railroad’ ) aud
CAMDEN AREA INDUSTRITAL DEVELOPMENT CORPORATION, INC., an Arkansas non-profit
organization, to be addressed at 314 South Adams, Camden, Arkansas 7170) (heremafier the "ladustiy®).

IT 18 MUTUALLY AGREED BY AND BETWEER THFE PARTIES HERETO AS
FOLLOWS:

Article 1. CONTINUED USE OF TRACK; PURPOSE.

7,283 Feet of Ratiroad owned
trackage and 10,554 feet of Industry Trackage fox a total of 17,837 teet as follows:

1. Track 1CC No. 132-159 3,378 11
2 Track ICC No. 132-199 1,500 fi
3 Track 1CC No.V-68 1,588 i
4. Track ICC No V-193 1,321 4
5. Tvack 1CC Nou, V-170 271 fi
6. Track 1CC No 132-160 . 1,026 f1
7. Track 1CC No. 132-203 1,843 1
8. Track 1CC No. V-69 3871
9. Truck ICC No. 1-A 420 1t
10. ‘Irack ICC No. 1-B 1,736 fi
1. Track 1CC No. 7 650 i
12. Track ICC No. 7-A 970 ft
13 Track 1CC No. 10 654 {1
14 ‘I'rack ICC No. V-72 370 fL
13, Track ICC NQ). V-67 1,123

lorated ul Zone JHAR2, Yard 06, (hereinafier the "Trach") opposte Mile Pogt 464.00, CGurdon

Subihivision, Ouachita County, Comden, Arkansas, as shown op the attached punt dated August 22, 2002,
marhed Exhitnt A, herew attached and bhereby made a put hereot,

Article 11, OWNERSHIP OF TIIE TRACK,

A The Railroad shal} own the following portions of the ‘11ach

X NOT EXECVTED %

The initial switch connection lo the Llemance point.
3. The Industiy shalf own the lhl]nﬁ'ing portions of the Tiack.

The clearance point o the end-of-track

Folder No. 02107-24 Pag
vider No Em'slr A '.' Page )
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EXHIBIT “C”

Exhibit “C" iy the dock access or drive through arca to allow access from one side of
building #4 by forklift to the other side (East to West) described as: located on the
South end, insidc building #4, a 25" +/- wide access from the interior South wall
North, along South wall within building #4. Avea is denoted on the following page

on the map in yellow,

L0
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FINANCE DOCKET NO. 35483

CAMDEN & SOUTHERN RAILROAD, INC.—LEASE AND OPERATION
OF LINES OF CAMDEN AREA INDUSTRIAL DEVELOPMENT CORPORATION

Supplemental Exhibit No. 2

Map {1 page)
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